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ERNEST H. BOLDEN VS. UNITED STATES 


Supreme Court of the District of Columbia 

United States ' 

vs. .Criminal No. 52257 

Ernest H. Bolden 


United States of America, 

District of Columbia , ss: 

Be it remembered that in the Supreme Court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 


1 Indictment 

Filed in open court August 16, 1932 
In the Supreme Court of the District of Columbi^ 

Holding a criminal term 

i 

July term, A.D. 1932 
District of Columbia, ss: 

The grand jurors of the United States of America, in and for the 
District of Columbia aforesaid, upon their oath, do present!: 

That one Ernest H. Bolden, late of the District of Columbia afore¬ 
said, on, to wit, the sixteenth day of July 1932, and at the district of 
Columbia aforesaid, contriving and intending to kill ode Elsie 
Bolden feloniously, wilfully, purposely, and of his deliberate and 
premeditated malice, in and upon her, the said Elsie Bolden, then 
and there being, did make an assault; and that in making [the said 
assault as aforesaid, he, the said Ernest H. Bolden, so cdntriving 
and intending to kill her, the said Elsie Bolden, as aforesaid, a cer¬ 
tain firearm, of the kind commonly known as and called ^ pistol, 
then and there loaded and charged with gunpowder and wifh metal 
bullets, and in the right hand of him, the said Ernest H. Bolden, 
then and there had and held, feloniously, wilfully, purposely, and 
of his deliberate and premeditated malice, did discharge aUd shoot 
off, at, against and upon her, the said Elsie Bolden; and that he, the 
said Ernest H. Bolden, with one of the metal bullets aforesaid, by 
him out of the pistol aforesaid, then and there by force of tjhe gun¬ 
powder aforesaid, discharged and shot off as aforesaid, tljLen and 
there feloniously, wilfully, purposely, and of his deliberate ajnd pre¬ 
mediated malice, did strike, penetrate, and wound her, the sajd Elsie 
Bolden, in and upon the left chest of her, the said Elsie Boldpn; and 
that he, the said Ernest H. Bolden, by such strikingj pene¬ 
trating, and wounding of her, the said Elsie Bolden, in and 
2 upon the left chest of her, the said Elsie Bolden, did thereby 
then and there feloniously, wilfully, purposely, and! of his 
deliberate and premeditated malice, give to her, the said Elsie 
Bolden, in and upon the left chest of her, the said Elsie Bolden, one 
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certain mortal wound, of which said mortal wound, she, the said 
Elsie Bolden, on the day and year aforesaid, and at the District of 
Columbia aforesaid, did die. 

And so the grand jurors aforesaid, upon their oath aforesaid, 
do say: 

That he, the said Ernest H. Bolden, her, the said Elsie Bolden, in 
the manner and by the means aforesaid, feloniously, wilfully, pur¬ 
posely, and of his deliberate and premeditated malice, did kill and 
murder; against the form of the statute in such case made and pro¬ 
vided, and against the peace and government of the said United 
States. 

Leo A. Rover, 

Attorney of the United States in 
and for the District of Columbia. 

[Endorsed:] Criminal No. 52,257. United States vs. Ernest H. 
Bolden. First degree murder. Witnesses: Charles E. Plummer, 
Edward Riley, Dorothy Boneparte, William T. G. Mills, M. P. 
A true bill. Charles C. Crampton, foreman. 

3 Memoranda 

August 16, 1932. Arraigned; plea not guilty 
February 1. 1933. Verdict: guiltv of murder in the first degree 
' MOTION FOR A NEW TRIAL 
Filed February 6. 1933 

v * 

******* 

Now comes the defendant, Ernest H. Bolden, by his attorneys, and 
moves the court for a new trial; and for reasons therefor respectfully 
shows to the court: 

1. That the Verdict is contrary to the evidence. 

2. That the verdict is contrary to the weight of the evidence. 

3. That the verdict is contrary to the law as given to the jury 
by the court. 

4. That the court erred in instructing the jury. 

5. That the court erred in admitting evidence contrary to law. 

6. That the court erred in refusing to admit evidence contrary 
to law. 

7. That the jury considered this case for a period of, to-wit, two 
(2) minutes only, and as a result thereof, failed and neglected to 
give to the verdict rendered herein by them that sound judgment, dis¬ 
passionate consideration, conscientious reflection, and that free and 
deliberate finding required by law. 

8. That the jury misconducted itself, in this; that while the mem¬ 

bers thereof were awaiting the return of the trial justice 

4 herein, practically all of them sat in the jury-box, laughing 
and talking among themselves, thereby revealing an entire and 

scandalous lack of appreciation of the seriousness of the matters they 
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I 

had been sworn to consider and find in this case, as pqr attached 
affidavits hereto annexed and hereby made a part hereof. 

9. And for other and just reasons which will appear upoh the hear¬ 
ing of this motion. 

Cedric F. Johnson, 
William J. Cra^e, 
Attorneys for Defendant . 

Copy of foregoing motion acknowledged this 6th dav of February, 
1933. 

Leo A. Rover, 

U.S. Attorney, D.C . 

Affidavit of PhiUip W. Austin \ 

****** * 

District of Columbia, ss: 

Phillip W. Austin, being first duly sworn, on oath, deposes and 
says, that he is a member of the bar of the Supreme Coqrt of the 
District of Columbia, and that on the first day of February, 1933, he 
was present in Criminal Division No. One of the Supreme Court of 
the District of Columbia, at the time the jury came into the court¬ 
room to announce its verdict in the above entitled cause; that during 
the time the jury occupied the jury box, awaiting the return of the 
trial justice, he observed practically all of the jurors commenting and 
conversing with their neighbors and laughing. In fact, affiant called 
the attention of Bertrand Emerson, Jr., Esq., and Frederick Neu- 
land, Esq., both members of the bar of the aforesaid court, to the 
conduct of the jury, and remarked to them, 44 It must be a pd degree 
verdict or the jury wouldn’t be 4 cutting up ’ the way they are.” 

Phillip W. Austin. 

5 Subscribed and sworn to before me this 6th day of Febru- 

arv 1933. 

& 

[seal] James Francis Hughes, 

Notary Publtc , D.C. 

I 

Affidavit of Fred J. Neuland 

I 

District of Columbia, ss: 

Fred J. Neuland, being first duly sworn, on oath deposes ^nd says 
that he is a member of the bar of the Supreme Court of the} District 
of Columbia, and that on the first day of February 193^ he was 
present in Criminal Division No. 1 of the Supreme Court of the 
District of Columbia, when the jury came into the courtroopi in the 
above-entitled cause to announce its verdict; that during the |time the 
jury was in the jury box awaiting the return of the trial justice to 
the courtroom, he observed many of the jurors smiling and | talking, 
thereby conveying to him that the jury was in a rather jcarefree 
frame of mind. 

Fred J. Neuland. 

Subscribed and sworn to before me this 6th day of February 1933. 

[seal] Mart E. Wau>ron. 
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1 Affidavit of James S. McCarthy 
Filed February 23. 1933 

******* 

District of Columbia, ss: 

James S. McCarthy, being first duly sworn, on oath deposes and 
says that he is one of the deputy United States marshals in the 
Supreme Court of the District of Columbia, and that on the 

6 1st day of February 1933 he was in attendance in Criminal 
Division No. 1 of said court, at the time of the trial of the de¬ 
fendant in the above-entitled cause, and at the time the jury sitting 
in said case retired to consider their verdict ; that according to his 
best judgment the said jury were not in the jury room for a greater 
period than two minutes. 

James S. McCarthy. 

Subscribed and sworn to before me this 23rd day of February, 
1933. 

[seal] Frank E. Cunningham, 

Clerk . 

By Samuel Silverman, 

Asst. Clerk , S.C.D.C. 

■ Affidavit of Frederick T. Miller 
Filed February 24, 1933 

******* 

District of Columbia, ss: 

Frederick T. Miller, being first duly sworn, on oath deposes and 
says that on the first day of February 1933 he was a spectator in 
Criminal Division Number One of the Supreme Court of the District 
of Columbia, at the time the jury sitting in the above-entitled cause 
retired; that according to his best judgment the aforesaid jury, from 
the time they left the court room to and including the time of return¬ 
ing to the said court room for the purpose of rendering their verdict, 
was a period of not exceeding three minutes; that upon their return 
to the court room the members of the aforesaid jury were laughing 
and talking among themselves, while awaiting the return to the court 
room of the trial justice, and from their conduct and attitude he, as 
well as other spectators around him, was and were of the 

7 opinion that the verdict to be returned was one of less than 
murder in the first degree; and, finally that because of the afore¬ 
said circumstances and actions he was of the opinion that the afore¬ 
said jury did not, and could not have given any real consideration to 
the evidence submitted in the case, particularly in view of the nature 
of the charge. 

Frederick T. Miller. 

Subscribed and sworn to before me this 23rd dav of February, 
1933. 

[seal] i Hallock P. Long, 

Notary Pwblic , D.C. 
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Supreme Court of the District of Columbia 

Monday, February 27", A|.D. 1933. 

The court resumes its session pursuant to adjournment \ Mr. Chief 
Justice Wheat presiding. 

* * * ♦ * * j * 

i 

Come as well the attorney of the United States, as the| defendant 
herein by his attorneys, Messrs. Cedric Johnson and William J. 
Crane; and thereupon the defendant’s motion for a new tifial coming 
on to be heard, after argument by the counsel, is by the £ourt over¬ 
ruled, to which action of the court the defendant by hi$ attorneys 
prays an exceptions which is noted. 

Monday, March 6", A.jD. 1933. 

The court resumes its session pursuant to adjournment :j Mr. Chief 
Justice Wheat presiding. 

* * * * * * j # 

Come as well the attorney of the United States, as the defendant in 
proper person, in custody of the superintendent of the Wash¬ 
ington asylum and jail and by his attorneys, Messrs. Cedric 

8 F. Johnson and William J. Crane; and thereupon the at¬ 
torney of the United States moves the court to prohounce the 

sentence of the law in this case; whereupon it is demanded of the 
defendant what further he has to say why the sentence Of the law 
should not be pronounced against him, and he says nothing except 
as he has already said; and thereupon sentence is pronounced as 
follows: 

It is considered by the court, and the sentence of the I^lw is that 
you, Ernest H. Bolden, for the offense of murder in the first degree 
whereof you have been found guilty, be and you are hereby'sentenced 
to the punishment of death by electrocution; and it is 

Ordered that you, Ernest H. Bolden, be forthwith tal^en to the 
Washington Asylum and Jail, otherwise known as the District Jail, 
in the District of Columbia, from whence you came, and there be 
kept in close confinement; and that on the 11th day of Jijly, A. D. 
1933, you be taken to the place prepared for your execution within 
the walls of the said Washington Asylum and jail, and thatj then and 
there, between the hours of ten o’clock ante meridian and tyo o’clock 
post meridian, you be electrocuted by the causing to pas^ through 
your body a current of electricity of sufficient intensity to c^iuse your 
death, and that the application of such current shall be continued 
until you are dead, and may God have mercy on your soul. | 

It is further ordered that a certified copy of this sentence shall be 
transmitted by the clerk of the Supreme Court of the District of 
Columbia to tfie superintendent of the aforesaid Washington Asylum 
and Jail not less than ten days prior to the time fixed in this] sentence 
of the court for the execution of the same. 

Signed this 6th day of March, A. D. 1933. 

Alfred A. WheAt, 

Chief Justice. 

9 and thereupon the defendant by his attorney notes an appeal 
to the Court of Appeals of the District of Columbia, from the 

judgment of the Court in this case; wereupon the Court fixes the 
amount of bond for costs on appeal at one hundred dollars! or fifty 
dollars in cash. 
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Order authorizing prosecution of appeal in forma pauperis 

Filed March 25, 1933 

******* 

Upon consideration of the affidavit of the defendant Ernest H. 
Bolden, filed herein, and it appearing to the Court that the said 
defendant, because of his poverty is unable to pay the costs of prose¬ 
cuting his appeal in the above entitled cause, or give security there¬ 
for. it is bv the Court this 25th dav of March, A. D. 1933; 

* f _ _ / / 

Ordered that the defendant Ernest H. Bolden, be and he hereby 
is authorized, to prosecute his appeal herein without the payment of 
costs, or the giving of security therefor, and it is further; 

Ordered that the clerk of this court prepare the record in the 
above-entitled cause for the Court of Appeals of the District of 
Columbia, the expense thereof to be paid by the United States. 

Bv the Court: 

_ 

Alfred A. Wheat, 

Chief Justice. 

Approved as to form. 

Walter M. Shea, 

Asst. United States Attorney. 

10 Memoranda 


March 28, 1933: Time for filing bill of exceptions extended from 
time to time to and including May 25, 1933. 

May 24, 1933: Bill of exceptions filed. 

Assignment of errors 


Filed May 29, 1933 


The court erred: 

1. In admitting in evidence the statement of a police officer con¬ 
tained in defendants confession. 

2. In refusing to allow a witness for defendant, namely, James 
B. Carroll, to testifv to matters contradicting the Government wit- 
nesses Edward Riley and Milton Riley. 

3. In refusing defendant’s instructions six and nine. 

4. In refusing to grant defendants motion for a new trial. 

Cedric F. Johnson, 
William J. Crane, 

I Attorneys for Defendant. 

Receipt of a copy of the foregoing acknowledged this 29th day of 
May, 1933. 


Leo A. Rover, OL, 

United States Attorney. 
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Supreme Court of the District of Columbia 


Monday, June 26" A.D. 1933. 

The court resumes its session pursuant to adjournment p Mr. Chief 
Justice Wheat, presiding. 


Now comes here the defendant by his attorneys Messrsj 
Johnson and William J. Crane, and prays the court tc 


make a part of the record his bill of exceptions taken during the trial 


Cedric F. 
sign, and 


May, A.D. 


of the case and filed with the court on the 24th day of 
1933, which is accordingly done. 

Designation of record 

Filed March 27, 1933 


The clerk will please prepare the record in the aboVe-entitled 
cause for the Court of Appeals to include the following: ! 

1. The indictment. I 

2. The plea. I 

3. The verdict. 

4. The motion for new trial; the affidavit of Phillip W. Austin, 
James McCarthy, Fred J. Neuland, and Frederick T. Miller. 

5. The order overruling motion for new trial, and 'exception 
thereto. 

6. Sentence. 

7. Memo; appeal noted. Order authorizing prosecution lof appeal 
in forma pauperis. 

8. Orders extending time for filing bill of exceptions. 

9. The bill of exceptions. 

10. The assignment of errors. 


11. This designation of the record. 


Cedric F. Johnson, 


P, 


William J. Craxj 
Attorneys for Defendant. 

12 Receipt of a copy of the foregoing acknowledge^ this 27 
day of March, A.D. 1933. 

Leo A. Rover, pr, 
United States Attorney. 

i 

| 

13 Supreme Court of the District of Columbia i 

United States of America, 

District of Columbia , ss: 

I, Frank E. Cunningham, clerk of the Supreme Court of the 
District of Columbia, hereby certify the foregoing pages numbered 
from 1 to 12, both inclusive, to be a true and correct transcript of 
the record, according to directions of counsel herein filed, 'copy of 

2537—33 - 2 j 
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which is made part of this transcript, in the case of United States 
vs. Ernest H. Bolden. Criminal No. 52257, as the same remains upon 
the files and of record in said court. 

In testimony whereof. I hereunto subscribe mv name and affix 

* v 

the seal of said court, at the city of Washington, in said District, 
this 30th day of June, 1933. 

[seal.] " Frank E. Cunningham, Clerk. 

By Chas. B. Coflin, Asst, Clerk. 

14 In the Supreme Court of the District of Columbia 

Holding a criminal term 

Criminal No. 52—257 

United States, 

v. 

Ernest H. Bolden, defendant. 


Bill of exceptions 


Cedric F. Johnson, 
William J. Crane, 

503 D Street , Northwest. Washington , D.C., 

Attorneys for the Defendant. 

15 In the Supreme Court of the District of Columbia 

Holding a criminal term 


United States 

vs. 

Ernest H. Bolden, defendant] 


>Criminal No. 52257 


Notice 


Leo A. Rover, Esquire, 

United States Attorney. in and for 
the District of Columbia. 

Court House. Washington ■, D.C. 

Please take notice that on the 26th day of June 1933, at ten o’clock 
a.m., or as soon thereafter as counsel may be heard, the proposed bill 
of exceptions attached to this notice, of which proposed bill of excep¬ 
tions. a copy is handed to you herewith, will be submitted to the 
court to be settled. 

Cedric F. Johnson, 

William J. Crane, 

Attorneys for Defendant. 

503 D Street Northwest. 

Washington , D.C. 


ERNEST H. BOLDEN VS. UNITED STATES 


Service of a copy of the proposed bill of exceptions and 
acknowledged this 24th day of Mav, A.D. 1933. 

Leo A. Rover, 

United States Attorney , J.C.C. 


and notice 


In the Supreme Court of the District of Columbia 


Holding a criminal term 


No. 52257. criminal 


United States 

vs. 

Ernest H. Bolden, defendant 

. 

Bill of exceptions 

I 

Be it remembered that this cause came on for trial, before Mr. 
Chief Justice Alfred A. Wheat, and a jury, in the Supreme Court 
of the District of Columbia, on the 31st day of January 1933, con¬ 
tinuing to and including the 1st day of February 1933; the United 
States being represented by Irvin Goldstein, Esquire, and the defend¬ 
ant being represented by Messrs. William J. Crane and [Cedric F. 
Johnson. ! 

Then and thereupon Mr. Irvin Goldstein made the opening state¬ 
ment for the United States. i 

Whereupon the United States to maintain the issues oil its part 
joined, produced as a witness Edward Riley, who testified tliat during 
her lifetime he knew Elsie Bolden; that he was her brother; that he 
knows the defendant Ernest Bolden, who was the husband of Elsie 
Bolden; that he went to the District Morgue after the 16th day of 
July 1932 and there saw a body, which was the body of his sister 
Elsie Bolden; that he identified that body to Mr. Estes; that this 
took place a couple of days after the 16th day of July 1932. 

Whereupon the United States to further maintain the isslies on its 
part joined, produced as a witness William W. Estes, w’h<j> testified 
that he was the assistant morgue master, and that a few ddys after 
the 16th day of July 1932, he saw Edward Riley at the| District 
Morgue, and that Edward Riley identified a body tq him as 
17 the body of his sister, Elsie Bolden, and that he in tuijn identi¬ 
fied that body to Dr. C. J. Murphy. | 

Whereupon the United States to further maintain the issues on 
its part joined recalled as a witness Edward Riley, who testified 
further as follows: That on the 15th day of July he was living on 
M Street with his brother and stepfather; that this stepfather’s 
name was Charles Plummer and his brother’s name is Miltoji Riley; 
that his sister, Elsie Bolden, was living there also, as was his [mother; 
that in that house there were three rooms upstairs and thr^e down 
stairs; that he occupied the middle room; that his brother, Milton, 
slept in that room with him; that his sister occupied the front room; 
that his sister’s two children occupied that room with her; that one 
of the children slept in the crib and the other slept with h^r; that 
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his mother and stepfather slept in the back room; that on the night 
of July loth he came in before midnight and went upstairs to bed; 
that Milton was not at home at that time; that he did not notice 
whether his sister was at home or not at that time; that his mother 
and stepfather were at home; that Ernest was not living there at 
that time; that he could not tell how long his sister had been living 
there; that he thinks it was about two weeks; that Ernest had not 
been living there for about two weeks; that about two or three weeks 
after the shooting his stepfather died; that he had been asleep, and 
he was awakened by the children hollering; that the chlidren were 
three and two vears; that he did not hear anything else before he 
heard the children hollering; that he jumped up and saw his mother 
laying at the front door; that the door to his room was not closed; 
there was no door there; that there were no doors on either one of 
the rooms; that the door opens into the hall; that after he heard the 
children he got up and saw is mother lying at the doorway into the 
hall, face down; that her head was in his sisters room and the rest 
of her body was in the hall; that he started into the room and was 
met by the defendant; that he saw the gun shine and he stepped 
back as the defendant shot, and that the defendant then went down 
the steps and out of the house: that he did not see the defendant until 
he started in the room: that the defendant was already in his sister's 
room: that the defendant did not shoot but once, and then went 
on down the stairs; that the defendant had the gun in his 
18 hand when he went out: that he saw him shoot: that he saw 
the gun shine; that aft^r the defendant went out he looked 
for his pants and could not find them: that when he found his pants 
he went out in the street: that l>efore he went out he did not go into 
his sisters room: that when he went out he went as far as M Street, 
and it started raining so hard that he came back, and when he 
reached the house there were several officers there: that he there saw 
his brother. Milton Riley: that as he went out he met his brother 
coming out of an alley; that he did not see the defendant when he 
went out: that the officers kept him there at the house and then he 
was taken to the precinct: that he helped to carry his mother from 
the house to the ambulance: that he first knew his sister had been 
shot when the officers went into her room: that she was found behind 
the bed. between the bed and the wall; that in that room there was 
one bed and a couch: that his sister had on her nightgown: that she 
was unconscious and bleeding: that before they took his sister a wav 
the police took him to no. 7 precinct; that they took his brother to 
the precinct also and kept them there until the next morning; that 
he saw Bolden when the police brought him in. which was about 3 
o’clock Saturday morning; that Officer Mills brought him into the 
precinct: that he did not say anything to Bolden, and Bolden did 
not say anything to him: that the police took Bolden into a room, 
and that he went into the room with them; that he did not hear 
Bolden say anything at that time; that the officers were talkinA 
with Bolden: that he remained in the room with the officers and 
Bolden for about five minutes; that the police then sent him out of 
the room and called for his brother. Milton. Whereupon on cross- 
examination the witness testified that the door between his room 
and the one occupied by his sister was open; that the door leading 
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into the hallway was also open; that his room leading into the hall¬ 
way was also open; that on the night of the 15th of July he had 
been to Hall’s Hill to see a friend; that he had not bekn drinking 
that night; that he came home at about 10 o’clock; that he then 
went to bed; that he slept soundly and was awakened by the chil¬ 
dren screaming; that before he went to bed he did not I go into his 
sister’s room; that he does not know what time it wab when the 
trouble occurred; that he did not see Bolden come intb the house 
that night; that he did not see Bolden shoot Elsie; that there was 
a lighted lamp on a table in the front room; that the, bed in his 
sister’s room faced to the front of the house between the 

19 windows; that the light he spoke of was sitting on the bureau 
in the far corner of the room, back of the bed; tfiat he only 

heard one shot; that was the shot Bolden fired at him; tjiat he then 
looked for his pants, found then, and went outside, where he met 
his brother; that he tried to overtake Bolden, but it wasj raining so 
hard he returned to the house and found the officers theije; that the 
officers kept him there and then took him to the precinbt; that he 
was at the precinct when Bolden was brought in; that be does not 
remember what the police said to Bolden; that he wad there five 
minutes, and did not hear a word that was said; that a^ far as he 
knows his relations with Bolden have been friendly; th^t he never 
had any arguments with Bolden; that he has never threatened or 
struck him; that he was not living with his mother, stepfather, 
sister, and Bolden Christmas Day; that prior to the shooting he had 
lived there about three months; that on Christmas 1931 he|was living 
in the bottom; that he did not call to see his mother on [Christmas 
1931; that he was not there on Christmas; that he doesi not know 
how long the family had been living there at the time of [the shoot¬ 
ing; that Bolden and his wife and his mother and stepfather were 
living there on Christmas 1931; that he does not know whether 
Milton was living there or not. 

Whereupon the United States to further maintain the issues on its 
part joined produced as a witness Milton Kiley, who testified that he 
lived 1214 37th Street Northwest; that he knows the [defendant 
Ernest Bolden, and that during her lifetime he knew El^ie Bolden, 
who was his half-sister; that his mother’s name was Janie [Plummer, 
or Janie Riley, when sbe was first married; that Charles Plummer, 
his stepfather, has died since the 16th day of July; that he Jied about 
a month after the shooting; that on the loth day of Jujly he was 
living at 1218 37th Street, in the District of Columbia^ with his 
mother; that he left the house at about 7:30 on the morning of July 
15th and returned home the night of the 16th; that there are three 
rooms on the second floor, and he slept in tbe middle boom with 
Edward Riley; that so far as he knows, Ernest Bolden \yas living 
there; that he had been living there with Elsie Bolden; th^t Bolden 
was living there before the night of the shooting; that he returned to 
the house around 12:40, after he had left in the morning; that he met 
his brother as he came up to the house at 37th Street and 

20 Prospect Avenue Northwest; that he met his brother about a 
block from the house in which he was living; that as the result 

of what his brother told him he ran to the house to see hip mother, 
and met his stepfather at the gate; that he went into the hbuse; that 
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his stepfather went away; that as he went up the steps he saw his 
mother’s feet: that he set a lamp at her head, picked her up, and 
called to her three times; that she did not answer him; that when he 
found her she was lying partly in the front room with her feet in the 
hall; that she was lying on her face; that there was an injury to her 
left eye: that he then went out and asked the street-car conductor for 
a nickel to telephone; that he went to Georgetown Hospital for help; 
that after he talked with the people there he returned to the house; 
that he did not make the telephone call: that when he got back to the 
house no one else was there; that he took care of the children, and in 
about five minutes an officer came there; that there were several offi¬ 
cers with him: that the officers took and light and looked around in the 
front room, where they found his sister; that up to that time he did 
not know that his sister had been killed: that he went into the front 
room to get the shoes for the oldest child and found the morgue man 
there waiting to take the bodv awav: that he saw his sister's body 
there between the bed and the window in the front room; that there 
were two windows in that room; that when he first saw his mother 
lying there she was breathing: that he remembers Edward coming 
back; that he was taken to the 7th precinct, and that he was there 
until the police let him out at about 7:30 in the morning: that after 
he got to the precinct he saw Bolden; that Bolden was brought in 
after he got there, about fifteen or twenty minutes after he got there; 
that when they brought Bolden in he was sitting in the rear of the 
station: that he does not remember who brought Bolden in: that he 
asked Bolden whv he killed mother, and Bolden didn't say anything, 
to which an objection was made and exception noted thereto. Where¬ 
upon on cross-examination the witness testified that he had been liv¬ 
ing at 1218 37th Street for about three months before the 16th day of 
July; that Bolden and his wife, the stepfather and mother had been 
living at that address ever since they came from Tenlvtown: that he 
does not remember when it was they moved in from Tenlvtown: that 

•/ 7 

it was before Christmas 1931 by about two months or better: that 
while thev were living at Tenlvtown he lived with for a 

time; that he does not remember his mother and stepfather 
21 chasing Bolden awav from the house while thev lived at Tenlv- 
town: that he does not know of any occasions when Bolden 

left while thev were living out there: that Bolden married his sister 

* ___ * * 

while thev lived at Tenlvtown: that there were occasions 'when 
Bolden left Tenlvtown and went to live with his mother in George- 

t/ V 

town, but that he did not know what it was about; that shortly after 
Bolden married his sister he left Tenlvtown; that he did not live there 
all the time they lived there: that while they were living in Tenly- 
town he was living’in the first house in the row that 1218 37th Street 
is in; that on Christmas 1931 he went to 1218 37th Street to see his 
mother and stepfather; that he did not see Bolden when he came 
there that evening: that on that dav he saw his mother and his sister; 
that he did not see his stepfather; that Edward was not there; that 
at that time he was living a 1204 he believes; that on Christmas 1931 
he got there at about 9 o’clock in the evening; that he remained there 
until about 10:30 or something like that; that he knows Bolden’s 
brother-in-law. a boy named Carroll, who was in the witness room, 
by working with him, but that he never knew his correct name; that 


ERNEST H. BOLDEN VS. UNITED STATES 


13 


he never knew Bolden’s brother until the late days after this scrum¬ 
mage began; that he heard that it was his brother; that he did not 
know him on Christmas 1931; that there was no light in the room 
where his sister’s body was found; that there was no light in there 
nor a lamp; that at times, on account of the babies, a lamp was kept 
in there; that the children he mentioned were Bolden’s children; that 
the greater part of his mother’s body was lying in the front room. 

Whereupon the United States to further maintain the issues on 
its part joined produced as a witness Dr. Donald Stubbs^ who testi¬ 
fied that he was attached to Emergency Hospital as an interne; that 
he was so attached on July 16th; that on the early morning of July 
16th he had occasion to go to premises 1218 37th Street [Northwest, 
in an ambulance; that when he reached there he went up a narrow 
winding stairway to the second floor, and at the head of the stairs 
there was a woman lying with her head on a pillow; that she was 
apparently in bad shape, and there was another woman pehind the 
bed next the window; that he pronounced this womanj dead, but 
made no examination as to the cause of death, except that [he noticed 
that she had a penetrating wound over her heart; that the iroarn he 
found at the head of the stairs, was still breathing, and she 
22 was taken in an ambulance to the hospital; that she had a 
penetrating wound through her left eye and no point of exit; 
that she died in the hospital; that this woman never regained con¬ 
sciousness; that she died about 3:30 or 4 o’clock in the morning. 

Whereupon the United States to further maintain the issues on 
its part joined produced as a witness Joseph M. Smith, who testified 
that he was a member of the Metropolitan Police Department, at¬ 
tached to no. 7 precinct, 6*nd that he had been a member of the police 
department for thirty years; that on the early morning of July 16th 
he was sent from the station to 1218 37th Street Northwest; that he 
went there in the radio car with Officer Lue; that he shopped in 
front of the house and saw a man at the window; that at [that time 
he did not know who the man was, but since has learned that it was 
Milton Riley; that he was at the window on the second floor; that 
after Milton Riley had spoken to him, he went inside, a|nd at the 
top of the stairs found a woman lying half in the front [room and 
half out on the stair landing; that the man had a baby in [his arms; 
that he remained there about twenty minutes, and that dijring that 
time Officer Musselman came there; that up to that time h^ had not 
seen Elsie Bolden; that when Officer Musselman went into [the front 
room, another woman was found in back of the bed; that later an 
ambulance came and removed the woman; that he went b^ck to the 
station to make the incidental; that before he left Lieutenant Bourke 
came there; that when he was going out of the station. Bolden was 
being brought in by Officers Mills, Haislip, and Lieutenant Bourke. 
Upon cross-examination the witness testified that he w r as the first 
officer to reach the premises; that it was then about 1 o’clock; that 
he did not notice a rug on the floor-; that the bed was somewhat 
disordered; that he noticed a lamp in that room; that the lamp was 
on a dresser near the window; that the body was between the windows 
and the bed. 

Whereupon the United States to further maintain the issues on 
its part joined produced as a witness Dr. Christopher J. Murphy, 
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who testified that he lives at 1300 East Capital Street; that he is 
a practicing physician in the District ox Columbia, having been 

23 in practice for eighteen years, and that he is also deputy 
coroner of the District of Columbia; that he knows William 

Estes, and that on July 16 Mr. Estes identified to him a body at the 
District Morgue as the body of Elsie Bolden; that the autopsy he 
performed upon this body revealed a colored girl about 20 years 
of age, weighing about 186 pounds, and 5 feet 4 inches tall; that 
she was clothed in a petticoat only; that there was a gunshot wound 
at the nipple, three inches to the left of the sternum; that the sternum 
is the breast bone; that there were powder marks about this wound 
and also burns; that there were three wounds of entrance in the left 
side of the neck, at the ridge of the shoulder; that there was a wound 
of entrance on the right side of the neck two and one half inches to the 
right of the mid line of the spinal column; that it was impossible to 
differentiate these wounds, or determine whether they were separate 
wounds of entrance or in-and-out wounds, that is where a bullet 
passes out and through the skin; the bullet that entered the chest on 
the left side passed through the heart, that is through the lung, and 
the ventricles of the heart, and was removed by him on the left side 
of the back adjacent to the spinal column; that this bullet was marked 
for identification; that the cause of death in this case was gunshot 
wound of the chest, injuring the heart, causing liemmorKage and 
shock; that there were five wounds altogether, and that there was 
some doubt whether the wound in the shoulder was caused by the 
same bullet; that there were three distinct wounds in the body; that 
there were no powder marks or burns around the other wounds, 
except the one indicated. 

Whereupon the United States to further maintain the issues on 
its part joined produced as a witness Elmer L. Musselman, who 
testified that he; was a member of the Metropolitan Police Depart¬ 
ment, attached to no. 7 precinct, and that he had been a police officer 
for ten years; that on the early morning of July 16th he went to 
premises 1218 37th Street Northwest, and when he arrived there he 
saw Officer Smith coming out; that when he reached the second floor 
he saw a woman lying in the door leading to the front room; that 
he called an ambulance and returned to the house and went to the 
front room upstairs, where he found another woman lying behind 
the bed next to the wall; that she had on a nightgown and was 
apparently dead; that he did not remain at the house very long 
after that. Whereupon on cross-examination the witness 

24 testified that he was not the first officer to reach the house; 
that Officer Smith got there ahead of him; that the bed looked 

as though it had been used; that he does not recall seeing a rug on 
the floor; that there were kerosene lamps in house. 

Whereupon the United States to further maintain the issues on 
its part joined produced as a witness John J. Bourke, who testified, 
that he was a lieutenant at no. 7 precinct of the Metropolitan Police 
Department, and that he had been a member of the police department 
for thirty years; that on the early morning of July 16th he was at 
his home, and that he was called from his bed by a telephone call 
from no. 7 precinct; that he went to the station where he had a 
conversation with some of the police officers there; that thereafter 
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they went to a house in the 2600 block of K Street,| where they 
arrested Ernest Bolden; that Officer Caussin remained outside, while 
he went inside; that when they reached the precinct, Bjolden would 
not admit anything at first; that Bolden was then placed in a cell; 
that before he was placed in the cell a conversation w^s had with 
Bolden, but that he would not admit anything; that |he does not 
remember what Bolden said; that later Officer Mills vfent back to 
cell to talk with Bolden; that he had a conversation [with Officer 
Caussin, and thereafter he talked with Mills, and them Mills went 
back to see Bolden and Officer Mills came back from the cell with 
Bolden; that Bolden was then taken into the captain’s room; that 
Officers Mills and Caussin, Sergeant Haislip, and Detective Sergeant 
Dalglish were there; that Bolden was warned of his rights, and that 
after that he wrote a statement, which he signed and which was then 
signed by them. Whereupon a paper was marked “ (provernment 
Exhibit No. 1 for Identification ”, and upon being handefcl the paper 
the witness testified that that was the statement in Bolden’s hand¬ 
writing; that he signed the name “Lieutenant John J. Bourke ” 
appearing on the paper; that the signature was his and the hand¬ 
writing above it was also his handwriting; that after polden had 
written the statement a conversation was had with hinL in which 
Bolden said that at about 7:30 p.m., on July 15th, he w^nt to 1218 
37th Street; that he asked his mother-in-law where his wife was, and 
was told that she did not know; that he then went to Washington 
Circle, stayed there for about an hour, and then went to 2624 
25 K Street Northwest, laid down for about an hour, and then 
took a revolver belonging to his sister from a shoe bag, and 
went to Dorothy Johnson’s on 27th Street, between Virginia Avenue 
and K Street, where he bought two drinks of cut-rate whiskey; that 
he then went to 1218 37th Street Northwest, went in the! back way, 
and found his wife in the front room on the second floor and his 
mother-in-law at the window in the same room; that he daid “ good 
evening ” to his wife, and she said “ good evening, you jare drunk 
again ”, and he said “ yes, I guess so ”. and she said u It looks like 
you are always drunk, always getting drunk ”; that she then cursed 
him, called him a very bad name, and he pulled out his revolver and 
shot her twice; that she was getting up out of the bed, aild she fell 
back and screamed, and her mother who had left the room,! came into 
the room, and he shot her as she entered the door; that he left! the house 
and threw the cartridges and the revolver in the river; that he then 
went to 2624 K Street, and went to bed: that he remained there until 
he was arrested; that he gave three reasons for shooting his wife; 
that the first reason was, that when he was working, that he sup¬ 
ported his wife’s relatives, and that when he got out of work, they 
put him out; that the second reason was because she called him a 
bad name, and that the third reason was because she had t^een going 
out with a man named Williams, who drove a straight ^ight 1933 
Ford automobile; that this was the real reason; that whatever other 
reason he had given, that this was the correct one; that he drank 
a half-pint of liquor at the Johnson woman’s house, and that the 
Johnson woman drank one whiskey glass full out of another half¬ 
pint, and that he drank the rest; that the next day he went] to police 
headquarters; that he saw Dalglish there at that time, wheri the con- 
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versation he had with Bolden was reduced to writing. Whereupon a 
paper was designated w Government Exhibit No. 2 for Identification”, 
was handed to the witness, who testified that he recognized his signa¬ 
ture thereon; that after Bolden had a conversation with Dalglish, 

Government Exhibit No. 2 for Identification ”, was handed to 
Bolden for him to sign it; that he held the paper while Bolden signed 
his name thereon. Upon cross-examination the witness testified, that 
Bolden told him that his wife’s relatives had jumped on him around 
Christmas time; that it is in the statement. 

Whereupon the United States to further maintain the issues 

26 on its part joined produced as a witness Marcel Caussin, who 
testified, that he was a member of the Metropolitan Police 

Department, attached to No. 7 precinct, and that he had been con¬ 
nected with the police department for seven going on eight years; 
that on the earlv morning of July 16th. he had occasion to go to 
premises 2624 K Street Northwest, with Lieutenant Bourke: that 
when thev arrived there he was detailed bv Lieutenant Bourke to 
watch all doors and windows; that about five or ten minutes later 
they came out with the defendant; that the defendant was taken to 
no. 7 precinct; that, the defendant would not say anything so they 
put him in a cell; that the defendant told him to send Officer Mills 
back; that after he had told Mills, that Mills went back and later 
Mills and the defendant came out of the cell block, and Bolden was 
taken into the office; that he was in the office when u Government 
Exhibit No. 1 for Identification ”, was made by the defendant 
Bolden: that he identifies his name thereon, the signature Marcel 
Caussin”; that after the statement was written bv Bolden he left; 
that he remembers Bolden stating that he had been working and 
supporting the family, and as long as he had a job everything went 
well, and after he lost his job, they threw him out of the house. 

Whereupon to further maintain the issues on its part joined the 
United States produced as a witness W. T. G. Mills, who testified 
that he was a member of the Metropolitan Police Department, at¬ 
tached to no. 7 precinct; that he lias been connected with the police 
department for thirteen years; that he knows the defendant Bolden; 
that he knew him slightly before the 16th day of July; that on the 
16th day of July, in the earlv morning of that day he had occasion 
to go to 2624 K Street Northwest, with Lieutenant Bourke: that 

V • 

there they arrested Ernest Bolden, in the middle room on the second 
floor; that he told Bolden that he wanted to take him to the station 
house to talk with him; that they took him to the captain’s room, and 
at first he denied knowing anything about the crime, saying that 
there must be some mistake; that Bolden was then placed in a cell 
bv Officer Caussin; that Lieutenant Bourke ordered him back to 
the cell to talk with Bolden; that he went back and sat on a bench 
talking with Bolden: that Bolden told him that he needn’t look any 
further, that they had the right man; that he asked Bolden why 
he committed an act like that, and Bolden told him that they 

27 had treated him dirt}’; that when he was working they spent 
his money, and when he was broke they put him out: that 

after that he had a conversation with Lieutenant Bourke, and Bolden 
was brought in: that Bolden then wrote out a statement; that “ Gov¬ 
ernment Exhibit No. 1 for Identification ” was the statement Bolden 
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wrote; that the signature William T. G. Mills is his signature, and 
the signature of Ernest Bolden appears thereon; that after Bolden 
had written the statement a further conversation was ha{l with him, 
in which he said the first reason for committing tljie act was 
that his wife had called him a vile name; that the second] reason was 
some—that he does not recall, but that the third reasoji was that 
she had told him that she went out with a man named Williams, 
in a new Ford 8-cylinder sedan, and that was the rea} reason he 
committed the act; that on that night while they were talking with 
Bolden, Detective Sergeant Dalglish came into no. 7 precinct; that 
he saw Dalglish again at headquarters the next moaning; that 
Dalglish had a conversation with Bolden on that morriing, which 
was reduced to writing and signed by Bolden; the 44 Government 
Exhibit No. 2 for Identification ” has thereon his signature and the 
signature of Bolden; that the statement was signed in his presence. 
Upon cross-examination the witness testified that Boldep told him 
that his father-in-law and mother-in-law had jumped On him on 
several occasions before that time; that he does not remember that 
he said they put him out of the house, but that he knows he said 
that they had jumped on him. 

Whereupon to further maintain the issues on its part joined the 
United States produced as a witness John C. Dalglish, who testified 
that he was a member of the Metropolitan Police Department, at¬ 
tached to the detective bureau, and assigned to the homicide squad; 
that he had been connected with the police department for fourteen 
years; that on the early morning of July 16th he went to no. 7 
precinct; that he saw Ernest Bolden there; that he remained at the 
precinct for about half an hour; that he had only a few words 
with Bolden at that time; that he asked Bolden at that time if he 
had shot his wife, and Bolden stated that he did; that at that time 
he was conversing with Lieutenant Bourke and Officer Mills; that 
he asked Lieutenant Bourke to have Bolden at homicide squad, at 
police headquarters later that morning so that a statement could be 
taken by some of the members of the homicide squad; that 
28 later that that at the time of the conversation with iBolden at 
headquarters. Lieutenant Bourke and Officer Mills I were also 
present; that he had a conversation with Bolden, and that the con¬ 
versation was reduced to writing; that it was given to Polden to 
read; that Bolden signed the statement; that the name 44 J. C. Dal¬ 
glish ”, appearing on 44 Government Exhibit No. 2 for Identification,” 
is his signature, and the name 44 Ernest H. Bolden,” appealing upon 
the exhibit, is the signature of the defendant; that the exhibit is the 
statement he had referred to in his testimony. Upon cross-exami¬ 
nation the witness testified that he was not present at no. f precinct 
during the entire conversation between the officers and Boljden; that 
when he questioned Bolden later the same morning, he haq in mind 
what he had heard him say at no. 7 precinct; that when Bolden 
was brought in for questioning at headquarters the stenographer 
was there. Then and thereupon the papers theretofore! marked, 
44 Government Exhibits No. 1, and 2, for Identification,” wejre offered 
in evidence, and objection on behalf of the defendant wa$ made to 
that portion of the 44 Exhibit No. 2 ” as follows, 44 Bolden, jyou have 
made a verbal statement in which you stated you are t(ie guilty 
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party who on the morning of July 16, 1932, about 12:30 a.m., shot 
Elsie Bolden, your wife, with a .32 cal. pistol, resulting in her instant 
death, and shooting Jannie, your mother-in-law, with the same 
revolver, who about 3:45 a.m., same date, died from the wound 
inflicted by you.” Upon the ground that this portion of the state¬ 
ment was not a statement of the defendant, but of the police officer, 
and not properly a part of the confession; that it was a conclusion 
on the part of the police officer; that the statement would tend to 
the prejudice of the defendant. Upon the overruling of the objec¬ 
tion by the court, an exception was duly noted and allowed. Where¬ 
upon counsel for the United States read to jury 44 Government 
Exhibit No. 1,” as follows: 

44 Witness to statement written below at ir7 police station at about 
4 a.m., July 16, 1932. 

(Signed) Lt. John J. Bourke, 

William T. G. Mills, 

Marcel Caussin, 

I William D. Haislip, Sgt. # 7 . 

29 44 I Ernest H. Bolden I shot Elise and mother Ginie Plum¬ 

mer with 32 pistol 11:45 p.m., at 1218 37th St. NW., this was 
on July 15. 1932. I throwed the pistol in the Potomac River near 
the Key Bridge. I make this statement of my own free will. 

‘ 4 Ernest H. Bolden.” 

Then and thereupon counsel for the United States read to the 
jury, 44 Government Exhibit No. 2,” as follows: 

44 July 16, 1932, 

44 Office of the Homicide Squad. Met. Police Dept. 

44 Homicide case: Murder of Elsie Bolden and Jannie Plummer 
about 12:30 a.m., July 16.1932. at 1218 37th St. NW. 

Statement made by Ernest Howard Bolden, col.. 25 yrs., 2624 
K St. NW., relative to the shooting and killing of Elsie Bolden, 
col., 25 yrs.. 1218 37th St. NW.. and Jannie Plummer, col., 54 yrs., 
1218 37th St. NW.. in premises 1218 37th St. NW., about 12:30 a.m., 
July 16. 1932. Statement made in the presence of Lieut. John J. 
Bourke. #7 prect.; Pvt. Win. T. G. Mills, preet.; and John C. 
Dalglish, det. sgt. homicide squad. Statement taken by Pvt. M. W. 
Weinberg, official stenographer of the police dept. 

Statement by Dalglish t p Bolden: 44 Bolden, you have made a ver¬ 
bal statement in which you stated you are the guilty party who on 
the morning of Julv 16. 1932. about 12:30 a.m.. shot Elsie Bolden, 
your wife, with a .32-cal. pistol, resulting in her instant death, and 
shooting Jannie. your mother-in-law. with the same revolver, who 
about 3:45 a.m.. same date, died from the wound inflicted by you. 
Now, before asking you to make the same statement, so that we 
can take same down on the typewriter, I wish to warn you of your 
rights, that you do not have to make a statement, and that any 
statement that you do make will be used at your trial in court. 
Now, after receiving this warning, do you still care to make a 
statement ? 

44 A. Yes. 

4 ‘ Then proceed in your own language and talk clearly and slowly, 
so that the stenographer can take same down on the typewriter. 
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30 “ Statement: My wife told me three weeks ago tjiat she went 

out with another man named William; she say he lives on 
Lamont St., and that’s why I committed the crime. 

Questions by Det. Sgt. Dalglish: 

Q. How long have you been separated from your wifeL Bolden ? 

A. Ever since Christmas. ' 

Q. Why were you and your wife separated ? 

A. Because I lost my job. 

Q. Have you visited your wife since last Christmas? 

A. Yes, sir. 

Q. During those visits did you quarrel with your wifej? 

A. No, sir. 

Q. Have you quarreled with any of your wife’s relativ^ 

A. Since Christmas all of them jumped on me. 

Q. About when did that happen? 

A. Ever since about Christmas. 

Q. Why did they jump on you ? 

A. We got to quarreling. 

Q. About what? 

A. About my job. 

Q. Where did you get the revolver you shot your wife ahd mother- 
in-law with? 

A. Out of the shoe bag on the wall of my sister’s home, 2624 K 

St. xw. 

Q. What time did you put this gun in your pocket ? 

A. 10:30 p.m. last night. 

Q. Why did you put that gun in your pocket ? 

A. Because I got worried. 

Q. What were you worried over? 

A. Over that man. 

Q. Did you leave vour sister's home and go directly to your wife’s 
home at 1218 37th St. NW. with this gun in your pocket with the 
intention of using this gun on your wife ? 


T 


around the corner and 


got 


myself something to 


A. I went 
drink. 

31 Q. After you got these drinks, then what did you Ido ? 
A. I started out for 1218 37th St. XW. I 


Q. Had you made up your mind then to use this gun on y 
A. 1 guess you can put yes. 

Q. After arriving at your wife’s home how did you 
house ? 

A. I went through the back way. 

Q. Where was your wife when you entered the house ? 

A. In bed. 

Q. Did you wake her? 

A. Yes. 

Q. What did you say to her? 

A. I said “ Good evening.” 

Q. What was her reply? 

A. She said I was drunk again. 

Q. What did you do then? 

A. She started to quarrel and cursed me. 

Q. Was it then that you shot her? 

A. Yes, sir. 


our wife ? 
enter the 
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Q. Wien did you shoot your mother-in-law? 

A. When I shot her she screamed and her mother run in, and I 
shot her. 

Q. What did you do then ? 

A. Went out the back way down the steps at 37th St. to M St. to 
M St. XW.. walked east on M St. to the Key Bridge, took the other 
two bullets out of the gun and threw them and the gun into the river 
from the Kev Bridge and then went to mv sister’s home, 2624 K St. 
XW., where I was arrested by Officer Mills, of the 7th precinct. 

Q. Can you read and write? 

A. Yes. sir; a little bit. 

Q . We hand vou this statement for you to read. If there is anv 
corrections vou wish made, state them after vou read the statement 
and your request will be complied with. [Statement handed to 
Bolden to read]. 

; (Signed) Ernest H. Bolden. 

32 Witnessed bv Lt. John J. Bourke. J. C. Dalglish. William 
T. G. Mills. M.P. 

Whereupon the foregoing statements having been received in evi¬ 
dence, the United States rested its case. And thereupon an adjourn¬ 
ment was taken until 10 o’clock a.m., Wednesday, the 1st day of Feb- 

ruarv. 1933. 

•• • 

33 Whereupon the defendant to maintain the issues on his part 
joined produced as a witness. James B. Carroll, who testified, 
that he had known the defendant for the last seven years; that he 
was related to the defendant marriage; that he recalls Christmas 
Day 1931; that he was at his home 2624 K Street northwest, on that 
dav. and that the defendant called there: that on the afternoon of 
that dav he went to 1218 37th Street, and reached there at about 
6:30 p.m.: that his wife, his wife’s brother, who is also the de¬ 
fendant's brother, and the defendant went along with him. Where¬ 
upon the following proceedings were had: 

Q. Tell the court and iurv. in vour own words, just what vou saw 
on that occasion ? 

Mr. Goldstein. Just a moment. I object, if Your Honor please. 
Of course, I cannot anticipate what the witness will testify to. This, 
if Your Honor will understand from the testimony, was about 6 or 7 
months before the date of the shooting. I do not know what this 
witness is going to sav. Mv guess is that he is going to testifv to 
something that transpired between the deceased and the defendant at 
that time. If it is a matter in which there were some threats or 
force involved. I think we ought to have it straigtened out. because 
even if that is the situation I do not think it is admissible. I do not 
know what this man’s defense is. Xo opening statement has been 
made, and I think, in order that we may use a proper amount of pre¬ 
caution. we ought to determine what this witness’ testimony is going 
to be before we go into it in the presence of the jury, because if his 
plea is that he was acting in self-defense at the time of the shooting, 
the fact that there was some trouble before, I do not think would be 
admissible, unless it was shown that there was some trouble on the 
day of the shooting. This witness is going to testify to something 
that happened 7 months before the shooting. Counsel have made no 
opening statement, and in the absence of any opening statement. I 
do not know what he is going to testifv to. I think counsel should 
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state it at the bench before we go into it. (Then and] thereupon 
counsel approached the bench where the following proceedings took 
place:) 

Mr. Crane. We expect to offer testimony through this| witness to 
the effect that an altercation took place between the wife }vho is now 
dead, the mother-in-law, and this boy, as a result o^ which the 

34 defendant was ordered out of the house, his clothes were 
thrown out after him. and the mother-in-law threw) a lamp at 

him as he w’as going down the stairs. We expect to connect that up 
with evidence by the defendant to show the course of Continuous 
cruel treatment on the part of the relatives of the deceased wife,, 
which continued from about Christmas time up until the time this 
thing happened. j 

Mr. Johnson. Your Honor w’ill recall that there is something in 
the confession about the separation at Christmas time. 5 That was 
offered bv the Government, and we certainly have a right Ito go into 
that to show that they were separated since Christmas.) We cer¬ 
tainly have a right to go into it and show w’hat the reason for the 
separation was. 

Mr. Goldstein. That testimony as to separation w’as tpe confes¬ 
sion of the defendant. 

Mr. Johnson. That was in the confession. | 

Mr. Goldstein. We offer that as a statement. We are pot bound 
by his confession. In the first place, I do not see the materiality of 
all this. Is this man’s defense that he killed this woman in self- 
defense ? 

Mr. Crane. No. 

Mr. Goldstein. If it is not, then it is not material. 

Mr. Crane. Yes; it is highly material. 

Mr. Crane. How is it material? 

Mr. Johnson. It is to show* the conditions that existed tl^ere. 

Mr. Goldstein. You cannot show* all the conditions thajt existed. 

The Court. I think it might be material as showing premedita¬ 
tion and deliberation existing since Christmas time. 

Mr. Goldstein. It is showing a basis or motive for this man kill¬ 
ing her, but. as Your Honor can see, it is nothing but an attempt to 
make a sympathetic build-up for this defendant. 

Mr. Crane. Not at all. 

Mr. Goldstein. What is this man’s defense, anyw’ay? 

Mr. Johnson. Here is the state of the evidence- 

Mr. Goldstein. Not the state of the evidence. What is the de¬ 
fense? And then we can determine whether or not it is hiaterial. 

Mr. Crane. The defense is this, if Your Honor please. We 

35 expect to show’ by the defendant that at the time this affair 
occurred, his w’ife made a confession to him that she had com¬ 
mitted adultery; that that so bewildered, confused, angered, and 
enraged him, that “he became engaged in a very hot argument and 
tussle, and as a result of that tussle and argument, he shot fyer. 

The Court. You can show that, but I do not think you can show 
w’hat happened w*ay back at Christmas time. 

Mr. Crane. That is for the purpose of meeting the Government’s 
testimony with reference to the treatment of the defendant by these 
brother-in-law’s. If you will recall, Your Honor, w’e asked j;hem on 
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cross-examination whether or not that had ever had any quarrels 
with this defendant, and they all replied no. Surely we have a 
right to show what was the condition, both through these people and 
through- 

The Court. I do not know but it might be material as bearing on 
the credibilitv of the brother-in-law who testified against him. 

Mr. Goldstein. The only thing in the testimony was that these 

bovs were asked whether the were there on Christmas. Both of them 

* 

said no. The question is absolutely immaterial. You cannot rebut 
immaterial evidence. You cannot contradict immaterial evidence. 
The only thing in the case is the defendant's statement. While the 
fact that he said he was separated from his wife since Christmas, 
in his confession, does not make admissible everything he wants to 
sav about his marital life from Christmas right down to the time of 
the killing, if his defense is not related to that situation at all, 
according to Mr. Johnson’s and Mr. Crane’s theory of the evidence, 
the can go into everything that ever happened between the husband 
and wife. That certainly would not be proper. 

Mr. Johnson. We do not contend we can go into everything that 
ever happened. 

Mr. Goldstein. If vou can go into this, vou can go into evervthing. 

Mr. Johnson .i That was brought in by the confession. 

Mr. Goldstein. That is the defendant’s confession. That is not 

rav confession. 

%> 

Mr. Johnson. We certainly have a right to explain something that 
is suspended in the air and unexplained. 

36 Mr. Goldstein. I do not see that there is anvthing sus- 
pended in the air and unexplained. 

Mr. Johnson. You went into the fact that he was separated from 
his wife since Christmas. I know what you are going to argue from 
the fact that he was separated from his wife since Christmas. We 
certainly have a right to show the condition that existed in the home. 
This evidence was offered by vou and not bv us. 

Mr. Goldstein. It is offered by us, but on the theory of confes¬ 
sion; not that we certify to the credibility of the person making the 
statement. All we do is say that he made that statement, and that is 
all. We do not vouch for the truth of the statements made in there. 

Mr. Johnson. It is a part of your case, and we certainly have a 
right to explain something that is unexplained. 

Mr. Crane. From the statements of the Government witnesses, 
Mr. Goldstein might argue to the jury that there was absolutely 
nothing but a calm, quiet life led by everybody up until the time this 
happened. 

Mr. Goldstein. That is just the point. When you get started on 
that where the defense has no relation to what happened, when the 
supposed adultery is supposed to have occurred, you open the door, 
and push everything in the door by testifying to what their previous 
life had been like, that they had a fight on Thursday, July 22, 1931, 
and they had another fight on another Thursday, and the following 
Monday morning they had another fight. If he said he was acting in 
self-defense when he shot, it might be admissible. 

Mr. Crane. The purpose is to show that this defendant was put 
in fear by these people. 
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The Court. That is not any reason why he should go there at mid¬ 
night and shoot a woman. There is no relevancy about it at all that 
I can see. The matter of committing adultery with some tother man, 
as affecting his state of mind, is too remote. As a matter of fact, 
it seems to me that if it showed anything, it would tend tc\ show pre¬ 
meditation and deliberation. j 

Mr. Crane. Our point is that it shows that the man yras put in 
fear by these people. I 

The Court. I will exclude it. 

37 Mr. Johnson. Your Honor will allow us an exception. 

The Court. Yes. 

Whereupon the defendant to further maintain the issues on his 
part joined produced as a witness Julia Grimes, who testified that 
she resided at 3234 Prospect Avenue, and that she had known de¬ 
fendant for five years; that she knows other people in the neighbor¬ 
hood who know the defendant; that his reputation aiqpng those 
people for being a peaceful and law-abiding citizen is excellent. 
Upon cross-examination the witness testified that she keeps house; 
that she is Mrs. Grimes; that her husband works for the Chevy Chase 
Dairy as a truck driver. 

Whereupon to further maintain the issues on his part joined the 
defendant produced as a witness, Ida Follin, who testified that she 
lived at 621 23rd Street, and that she has known the defendant for 
about three years; that she knows other people in the neighbor- 

38 hood in which the defendant lived, and that she knows his 
reputation among those people for being a peacefull and law- 

abiding citizen; that his reputation is good. 

Whereupon to further maintain the issues on his part joined the 
defendant produced as a witness, Augustus Lewis, who testified that 
he had a church in Georgetown, at 26th and P Streets Northwest; 
that he has known the defendant for about thirteen years!; that he 
knows other people in the neighborhood in vrhich the defendant lives; 
and that his reputation among those people for being a peaceful and 
law-abiding citizen is good. Upon cross-examination th^ witness 
testified that his church was the Jerusalem Baptist Churclji, at 26th 
and P Streets Northwest; that he is the minister there; tjhat he is 
the pastor of that church. 

Whereupon the defendant to further maintain the issues on his 
part joined produced as a witness Clyde S. Smith, whd testified 
that lie knew the defendant the first twenty years of his Jife; that 
during that time he knew other people who knew him in th^ commu¬ 
nity in which he lived just prior to this incident; that the defendant 
rated very highly as to reputation for being a peaceful ^nd law- 
abiding citizen among the people in that community. | 

Whereupon the defendant Ernest H. Bolden, to maintain t[he issues 
on his part joined, was called as a witness in his owm beljalf. By 
the defendant Ernest H. Bolden: 

That he was born in Prince Georges County, Maryland, <^n March 
17. 1907: that when he was right small he was brought a'vjay from 
Prince Georges County, and taken to Arlington County, yirginia, 
where he went to school for about five years; that when he lejft school 
he was in the 5th grade, and at that time about 14 years of ; that 
he then went to work: that he first worked at a lunchroom in 
Rosslyn; that he worked there until he was about 18 years bid; that 
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he then went to work for Smith-Kline, cement and tile work, in 
Kosslyn; that he worked there for about two years; that from there 
he went to work on the Lincoln Memorial Bridge; that when his job 
on the bridge finished he went to work for the Chew Chase Dairy: 
that he stopped work there about one year ago; that he has been 
married for four years; that he was married by a reverend in Tenly- 
town; that he has two children, Ernestine, and Dorothy; that Ernes¬ 
tine is three vears old, and Dorothy two vears old: that after 
39 he was married he lived at Tenlvtown for about one vear with 

%> V 

his wife and mother-in-law; that later he moved to 3231 Pros¬ 
pect Avenue with his mother: that his wife lived with him there for 
about two years; that later thev decided to live bv themselves and 
moved to 1218 37th Street, northwest; that they moved there in Sep¬ 
tember 1931; that later his mother-in-law and two brothers-in-law 
came to live there; that thev came to live there in Februarv; that on 
Christmas*Day 1931 he went home from work; that when he got 
there his meals were not ready and he asked his wife about it: that 
his wife told him that she didn’t give a damn whether she fixed any- 
thing for him or not; that he told his wife she ought not to be like 
that after he goes out and works hard and tried to get food for the 
whole family; that he and his wife got into an argument, and the 
whole family—his wife, mother-in-law, and two brothers-in-law, and 
father-in-law—jtimped on him and beat him with sticks, threw him 
out on the front porch and threw his clothes after him; that his sister 
Edith Carroll, his brother Joseph Bolden, and his brother-in-law 
James Carroll were there; that they had called to see him; that 
after that he went to live with his sister for a while; that he would 
say he lived dow+n there about two months; that following that time 
he returned to 1218 37th Street because his wife had come down, 
begged his pardon, and begged him to come back; that if he would 
take her back, she would do right, and that is why he came back; 
that from Februarv until Julv he lived at 1218 37th Street; that he 
was working at that time in 1931: that in 1932 he lost his job; that 
he had not lost his job when he went back to live with his wife; that 
shortly afterwards he lost his job; that from that time until this 
affair happened he was not working, he was looking for work; that 
his wife's people were unfriendly with him all the time; that they 
alwavs wanted to beat him and throw him out; that thev threatened 
him; that on July 15th he had been looking for work; that he left 
his sister’s home and went to 1218 37th Street at about 10: 30 or 11:00 
o’clock: that when he reached 1218 37th Street he saw his wife in her 
room upstairs; that he said good evening to his wife, and told her 
that he had been looking for work; that his wife told him that she 
did not believe him: that an argument started, and his wife told him 

* s. 

that she had been out with another man: that his wife told him 

that she had committed adulterv with this other man right 
40 to his face, and that she said to him that she did not give a 

damn about him anv more: that his wife said she did not care 

% 

what became of him and the two children: that he could take the two 
children and get out; that he then lost his head, and all he remem¬ 
bered was getting into a scuffle, and that he does not remember what 
happened after that: that that was the first and only time his wife 
ever told him she had committed adulterv with other men: that that 
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was the first time lie knew’ it; that his mind became a blank after 
that; that the next thing he remembered he w’as in! the station 

41 house; that he does remember the officers coming tcj his sister’s 
house, but he does not know how he got there; that the officers 

told him that he had to make a statement; that the officers did not 
tell him the meaning of “I make this statement of my own free 
w’ill ”; that he does not know’ w’hat it means; that he never heard 
that expression before in his life; that he never used that expression; 
that that expression is in the statement as the result o^ w’hat the 
officers said to him; that he made tw’o or more statements, and signed 
them. Whereupon on cross-examination the witness testified, that 
he can read a little. Whereupon a paper was handed to the witness 
who testified that the first time he saw’ it w’as w’hen they made him 
write it; that all he know’s is that he got into a scuffle with his w’ife 
and mother-in-law, but that he does not know’ whether he shot them 
or not; that when the police got him he w’as at his sister’s home; 
that he does not remember throwing the pistol away or the car¬ 
tridges; that the police dictated the statement to him thai w’ay, and 
said that he had to make it that way; that the police officers told him 
to put that in the statement; that it w’as Lieutenant Bourse or Mills 
that told him; that they made him sign the statement; that the dif¬ 
ferent police officers there chunked him with their billies; that Caus- 
sin and Mills chunked him w*ith their billies, and one oi them hit 
him with a blackjack; that it was Lieutenant Bourke w’ho told him 
to put in the statement that he threw the pistol in the river; that 
he remembers going to police headquarters the next day; thlat Bourke 
and Mills were with him at that time; that no one beat hiim on the 
way dow’n to headquarters; that at headquarters all the bolice got 
around him and he was afraid they w’ere going to beat him up; that 
he did sign a statement at headquarters after they had go|t through 
typewriting it; that he does not remember reading it before|he signed 
it; that before this time he and his wife had been separated, but not 
for long; that during these separations he did not take the 1 children; 
that his relations with his wife’s family at times was friendly and 
at other times unfriendly; that they threw him out on Christmas; 
that that made him just a little angry; that he and his wife w’ere 
separated only about two days at that time, and he then \jrent back 
with her; that his brothers-in-law* beat him about ten times between 
Christmas and July, and that his mother-in-law helped them; that 
he never had any hard feelings or hatred in his heartf for any- 

42 body; that on the morning of July loth he left the| house at 
6 o’clock to look for w*ork; that he spent the whole bay look¬ 
ing for w’ork, and between 8 and 9 o’clock he w*ent to hjs sister’s 
house; that he was there quite a while, and while there took the pistol 
to protect himself against the family jumping on him; that at the 
time he took the pistol he knew* he w*as going back home; that he had 
the pistol for protection to protect himself against the w’hole family 
jumping on him—that is, his w'ife, his mother-in-law, his father-in- 
law*, and tw’o brothers-in-law; that it is not right that he had made 
up his mind to use the pistol if the situation made it necessary; that 
he had the pistol for his protection; that he did not know j that the 
pistol was there before that night, he caught a glimpse of lit in the 
shoe bag; that the pistol w*as loaded when he took it from jthe shoe 
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bag; that he does not know what became of the pistol; that all he 
can remember is that he dropped it when he came out of the house; 
that his wife that night told him she had been going out with other 
men; that she didn’t tell him anybody’s name; that she did not use 
the name Williams; that he does not remember there was some talk 
about a Ford automobile; that he does not remember telling the police 
anything about that; that he has no recollection as to how he got to 
his sister's house; that he does not remember talking with Sergeant 
Dalglish, and the question being put to him. 44 Had you made up 
your mind to use this gun on your wife? that he does not remem¬ 
ber answering, 44 1 guess you can put 4 Yes.’”; that that is not the 
truth that he had made up his mind to use the gun on his wife; that 
he got into the house through the back way, the way he always goes 
in; that when he went into the house his wife was not sleeping; that 
he did not tell Sergeant Dalglish that his wife was sleeping, and that 
he woke her; that she was already awake, she wasn’t asleep; that he 
does not know whether he remembers seeing his mother-in-law' or 
not; that he does not remember seeing Edward; that he does not re¬ 
member firing a shot at Edward; that he does not remember telling 
Sergeant Dalglish at headquarters that he shot his wife and mother- 
in-law; that he does not say that he did not tell him that; that he 
does not remember telling him that; that all he remembers he got 
into a scuffle with all of them; that he remembers he and his wife 
getting into a scuffle; that he has no recollection of seeing his 
43 brother-in-law that night; that he does not remember telling 
Sergeant Dalglish that he shot his wife and his mother-in-law 
ran in and he shot her: that he does not know whether that hapj>ened 
or not; that he was there; that he does not remember telling Sergeant 
Dalglish that when he came out of the house he went down the steps 
to 37th Street and walked to M Street, and walked east on M Street 
to the Key Bridge, and took the other two bullets out of the gun and 
threw them and the gun into the river from the Key Bridge, and 
then went to his sister’s house at 2624 K Street northwest, where he 
■was arrested; that he does not remember telling him that; that that 
did not happen; that his mind was a blank; that he does not remem¬ 
ber whether anyone struck him on that night or not; that he does 
remember his wife striking him one with a window stick; that 
after that thev got into scuffle: that he was dizzv from being struck 
with the stick; that she struck him with a stick like a broom handle, 
that is used to h’ist the windows with: that he told his sister about 
being struck on the head and she bathed him in water; that after he 
was arrested he did not tell the police about that ; that the first time 
he said anything about being struck over the head with a stick was to 
his sister; that he told her again when she came to no. 7 on the fol¬ 
lowing Sunday: that he told his brother-in-law: that his head wasn’t 

marked, it was sore like if anvbodv hit vou flat with a stick: that it 

* %> • 

was swollen just a little bit; that he did not tell the police about 
being hit with a stick, because he was dizzy, upset, and dizzy: that 
when he got to headquarters the next dav he did not tell anything 
about being hit with a stick, he was still dizzv. 

Whereupon the defendant to further maintain the issues on his 
part joined produced as a witness. Walter W. Blake, who testified 
that he was the superintendent of equipment for the Chevy Chase 
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Dairy, located at 3206 N Street; that he knows the defendant, and 
has known him for three years; that he knows other people in the 
community in which the defendant worked; that his reputation for 
being a peaceful and law-abiding citizen is good. 

Whereupon the defendant rested his case, and thereupon the 
United States to further maintain the issues on its j^art joined 
produced in rebuttal, John C. Dalglish, who testified that at the time 
the defendant was at headquarters, he did not telf him that 

44 he had to make a statement; that at that time ljie did not 
complain of any wound on his head; that he did n^t see any; 

that he did not complain of being dizzy; that he did n<}t see any¬ 
thing to indicate the defendant was dizzy; that no one [struck the 
defendant at headquarters. 

Whereupon the United States to further maintain thej issues on 
its part joined produced as a witness in rebuttal, John »jT. Bourke, 
who testified that he did not tell the defendant that he ha^l to make 
a statement; that all during the time he had anything to db with the 
defendant, no one, in his presence, beat or ill-treated the defendant; 
that he did not notice any injury to his head; that the defendant did 
not complain of any injury to his head. Whereupon on cross- 
examination the witness testified that he w’as present whjen 44 Gov¬ 
ernment Exhibit No. 1 ” was written. Whereupon the witness was 
asked the following: 

44 Q. As a matter of fact, someone dictated this portion of it, did 
they not? 

44 A. Which? 

44 Q. 4 1 make this statement of my own free will.’ 

44 By Mr. Crane. What is the answer? 

44 A. (The witness). I have not answered it yet.” 

44 Mr. Johnson. That is all.” 

Whereupon to further maintain the issues on its part joined the 
United States produced as a witness in rebuttal, William T C. Mills, 
who testified that he did not, nor did anyone in his presence, beat or 
strike the defendant; that no one struck or ill-treated the defendant 
at headquarters. 

Whereupon the United States to further maintain the isslies on its 
part joined produced as a witness in rebuttal, William DJ Haislip, 
who testified that he was a member of the Metropolitan Police De¬ 
partment, with the rank of sergeant; that he had been so Connected 
for thirteen years; that he was with Lieutenant Bourke at! the time 
the defendant was arrested; that he returned to no. 7 predinct, and 
heard Lieutenant Bourke talk to the defendant; that whilb the de¬ 
fendant was in custody at no. 7 he did not see anyone, ndr did he 
ill-treat or strike the defendant; that he did not notice any injury to 
the head of the defendant; that the defendant did not conjiplain of 
any injury to his head. Whereupon on cross-examination the witness 
testified that at the time of the arrest of the defendant, he 

45 could smell intoxicating liquor on his breath; that t ie arrest 
was made at about 3 o’clock in the morning; that thb defend¬ 
ant was in bed asleep, and was awakened. 

Whereupon to further maintain the issues on its part jbined the 
United States produced as a witness in rebuttal, Marcel Caussib, 
who testified that he was with Lieutenant Bourke at the tin^e of the 
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arrest of the defendant; that he did not, nor did he see anyone on his 
presence, strike, beat, or ill-treat the defendant; that he did not 
notice any injury to the defendant's head; that the defendant did not 
complain of any injury to his head. 

46 Whereupon the United States rested its case in rebuttal, and 
thereupon the following proceedings were had; 

Mr. Johnson. If Your Honor please, for the purpose of the record, 
with respect to those prayers, Your Honor has denied, namely, nos. 
6 and 9, I understand we may note an exception to the denial of the 
prayers. 

The Court. I think there were three, were there not? 

Mr. Johnson. Your Honor said you would charge substantially 
no. 8, with respect to character. 

The Court. Yes. 

(Mr. Goldstein opened the case to the jury on behalf of the United 
States.) 

(Mr. Crane opened the case to the jury on behalf of the de¬ 
fendant.) 

(Mr. Johnson closed the case to the jury on behalf of the de¬ 
fendant.) 

(Mr. Goldstein closed the case to the jury on behalf of the United 
States.) 

CHARGE TO THE JURY 

The Court. Ladies and gentlemen, the defendant here is indicted 
for murder in the first degree but, under our law, may be convicted, 
if the evidence does not justify that degree but does justify a minor 
degree of homicide, of such degree as is justified by the evidence. I 
will explain that a little more, later. 

In support of the indictment the Government has presented evi¬ 
dence tending to show somewhat the following story of what took 
place: 

One of the wife’s brothers has testified that he was asleep in an 
adjoining room and was awakened bv the screaming of two little 
children who were there sleeping with their mother; that he left 
his room to go out and investigate, and as he approached, the 
defendant came through the door and fired a shot at him and 

47 then went down the stairs and out of the house. He mean¬ 
while saw the body of another woman that we do not need to 

concern ourselves about any more than we have to. It was raining, 
or something, and he came back, and as a result of what was done 
thereafter the police officers came with an ambulance, and while there 
they went into the room where the wife and her little children had 
been sleeping, and found the body of the wife lying behind the bed 
in which she had been asleep. It turned out that she was dead, and 
in due time the coroner conducted an autopsy—Dr. Murphy—and 
he found that the cause of her death was bullet wounds of which 
he said there were at least three; that there were other holes in 
her body -which he could not say might have been caused by one of 
the same bullets, but he said tnere were at least three wounds of 
entrance in her body, one through her breast, which penetrated the 
heart, one in the back of her shoulder, and another near her neck. 
The cause of her death was the wound through the heart, which, of 
course, killed her. 
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Then the officers, as a result of information obtained from the 
family, went out and arrested the defendant. You havfe heard the 
testimony of the police officers with respect to that. To those officers 
the defendant at first refused to say anything about th£ crime; in 
fact, as I remember it, he said he knew nothing about i|t. But the 
next day, at the station house, according to testimony of |the officers, 
he sent for Officer Mills and said he would tell the truth|; that they 
had got the right man; that he did the killing, and so fo^th. After 
that he came out and wrote in his own handwriting a (confession, 
and then afterwards that was amplified and two other documents in 
the nature of confessions were signed by him; and apparently he 
did considerable talking to the police. 

48 The defense that he had in his mind at that tiriie, accord¬ 
ing to their testimony, consisted of three parts: hej killed his 

wife because they had thrown him out and beat him up{ he killed 
his wife because she used a vile name, “ cussed him ”, I think was 
the phrase; he killed her because she had been riding aijound in a 
Ford car with a man named Williams. 

That was the story that he told them. | 

Now, on the stand, he has told a story which you have|all heard. 
The story, in substance, is that he went to the house that (night and 
they had some discussion, some argument, and in the couijse of that 
argument she called him vile names, and struck him over the head 
with a stick and she admitted that she had been untrue to him, as a 
result of which they had a squabble, and just what happened after 
that he does not remember; that is, his mind became a fclank and 
he does not remember what took place; and his mind did not 
resume its normal activity until some time next day. 

Those, in substance, are the two stories that have been tjold here; 
and of course it is for you to determine what the truth of the 
matter is. 

The indictment, as I say, is for murder in the first decree; but 
under an indictment of that kind he may be found guilty of any 
lesser degree of homicide which the evidence justifies, if it does not 
justify that degree. Our law of homicide fixes three degrees. The 
highest of these is murder in the first degree. Whoever purposely, 
with deliberate and premeditated malice, kills another, is guilty of 
murder in the first degree. 

Whoever, without premeditation and deliberation, but, heverthe- 
less, with malice, kills another, is guilty of murder in the second 
degree; and whoever kills another unlawfully, but^ without 

49 the elements of malice, premeditation, and deliberation, may 

be guilty of manslaughter. j 

Premeditation, deliberation, and malice, therefore, are |essential 
elements of murder in the first degree. Premeditation meins what 
would be supposed from its derivation—thought out in advance. 
No particular length of time is necessary to think it out, but it means 
thought about beforehand. Deliberation means weighed in the 
mind—Shall I kill or shall I not kill ?—with a determination reached 
after that deliberation. Malice means a wicked and evil purpose to 
do injury to another. 

So that to constitute the crime of murder in the first degree there 
must be the wicked and evil purpose to kill and it must h^ve been 
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formed deliberately and in advance, premeditated; but no special 
time is necessary for the premeditation or the deliberation. We all 
know that some minds work much more quickly than others. Some 
people are naturally slow and some people are naturally quick. No 
particular lapse of time is necessary so long as the purpose is com¬ 
pletely formed, deliberately executed, to kill. That is murder in the 
first degree. 

The essential difference between murder in the first degree and 
murder in the second degree is lack of premeditation and malice. 
The ordinary. Common illustration of murder in the second degree 
is what we call murder in the heat of passion as contrasted with 
murder in the first degree which we frequently call cold-blooded 
murder. Cold-blooded, deliberate. Hot-blooded, on the impulse of 
the moment, without premeditation and deliberation, without intent 
to kill, without deliberation. We have, first, deliberate, intentional 
killing; second, unpremeditated, sudden killing, but nevertheless 
with malice: and in addition to those we have manslaughter. There 
are lots of different forms of manslaughter, ana it is rather 

50 difficult to define, perhaps, in some cases. In manslaughter 
there isjio intent to kill. A common illustration of a killing 

of that kind is where one runs over another in the street with no 
intention of killing that person, but the driving is done with such 
carelessness as to indicate disregard of human life. 

Then there is manslaughter which is caused by provocation. The 
only way I can see in this case that there could be manslaughter 
would be that if you should find a state of facts something like this, 
that if this man, as a result of the blow on the head and the con¬ 
fession of adultery, if you find those things took place—if, as a result 
of those, he was aroused into such a state of frenzy that he shot this 
woman and without intent to shoot her, it might be manslaughter. 

To go a step further, if that caused such a complete lapse of his 
mind that he was uncopscious of what he was doing, that he lost 
capacity to judge between right and wrong and did not know the 
nature and quality of hi%act, and that it was wrong, then he would 
not be guilty of anything. That would be equivalent to the act of 
an insane person, an irresponsible person. 

So you have those three degrees of homicide; and, of course, if he 
did not do the shooting at all, he is not guilty. 

The defendant is presumed to be innocent. That presumption is a 
rule of evidence: it is like evidence, and lasts throughout the case 
until the Government has convinced you beyond a reasonable doubt 
that the defendant is guilty. 

The burden of proof is one the Government. The defendant does 
not have to prove that he is not guilty. The Government must 
prove him to be guilty. He must be proved guilty beyond 
a reasonable doubt. Reasonable doubt has been defined in a great 
many ways, but one definition is this. By reasonable doubt 

51 is meant an actual, substantial doubt that arises in the 
mind as the testimony is heard and considered, a doubt which 

results after the exercise of judgment and reason, when fairly and 
candidly applied to an investigation of the evidence. If the proof 
leaves your mind in such a state of doubt and uncertainty as to the 
guilt of the accused as would deter you or prevent you from acting 
in matters of great moment and importance to yourself, there would 
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exist a reasonable doubt, and the accused should have the benefit of 
that doubt and should be acquitted. 

One of the pieces of evidence that we have here is the confessions. 
Confessions, if made without compulsion, voluntarily, are, of course, 
persuasive. Nobody knows better than the defendant whait happened 
that night. There is nobody living who knows better than he what 
happened that night; and if he has put it in writing and told it to 
the police officers and did it voluntarily, that evidence is entitled to 
great weight. If, on the other hand, that does not represent what 
he voluntarily told them, but is the result of coercion, compulsion, 
threats, intimidation, promises, and so forth, why, then, itl is entitled 
to no consideration and should be disregarded by you. You have 
what the officers have said and what he has said,’ and ^ou should 
take these confessions and give them the weight which] upon the 
evidence given in respect to their being voluntary or involuntary, 
you think they are entitled to. Another form of evidence has been 
given here which is known as character testimony, testimony of 
reputation. Our reputation is something that we buil(} for our¬ 
selves, day by day. As we live our lives we become kncjwn to the 
people that we associate with. They form an opinion of gs. When 
a day comes that we get into trouble, that reputation mgy be very 
valuable. Sometimes a man’s character is so well established in the 
place where he lives that people say, when he is accused of Something, 
That man could not do such a thing as that.” And the^ will not 
believe that he did such a thing, although the evidence against him 
may be very strong. So in this case, and in all criminal cases, the 
reputation may be so strong, so well established, and, undpr the cir¬ 
cumstances of the case, may be so persuasive that it raises! a reason¬ 
able doubt, and may raise a reasonable doubt in your minds, even 
though without it you would have no doubt. That is one of! the issues 
that you have here, whether these character witnesses who have been 
produced have given evidence of such good reputation, such 
52 good character, as raises a reasonable doubt in your rrjinds as to 
the guilt of the defendant. All questions of credibility of wit¬ 
nesses and the weight to be given to their testimony ar^ for you. 
Credibility means believeability. It is the extent to which we should 
believe what we have heard or should not believe what we halve heard; 
and that is to be judged the same as in any other walk of liije. When 
anyone tells you something is so, and goes on and relates thp story of 
it, you form an opinion as to whether he is telling you the truth or 
whether he is not telling you the truth; whether his appearance is 
such as that he appears to be truthful; whether the story itself is 
probable or improbable. We sum it up sometimes by saying, u Does it 
ring true, or does it sound like a fabricated story, made up? ” You 
have a right to take into account the interest which any witness has in 
the outcome of the trial. The defendant himself was not bound to 
take the stand. The law says that if he does not, no inference can be 
drawn from that indicating guilt; but when he does take the stand 
his testimony is subject to the same tests as to credibility! that are 
applied to other witnesses—his appearance on the stand, his Apparent 
frankness, truthfulness, apparent desire to be honest with you and 
tell you all he knows about it, his intelligence or lack of intelligence, 
his recollection or lack of recollection. Some people, of course, have 
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much greater power to recall what has happened than others have. 
Some people apparently do not remember as much as we think they 
ought to, and yet they perhaps remember all that they can. All of us 
know some people that have much greater powers of recollection 
than others. So, too, we all know some people who are fluent and 
have a wonderful command of language. We have heard some 
others—I do not mean in this case—we have heard some that would 
be talking now if we would let them go on. Others are tongue-tied 
and cannot tell. Hearing all these things and taking them into 
account just as you would in the ordinary walk of life, make up your 
minds whether he is telling the truth or is not. You know just as well 
as I do, and better, what I am trying to express. That is the jury’s 
function. It is composed of people not from the professional walks 
of life, not lawvers, but laymen, who are to hear all the testimonv 
that the lawyers and the witnesses produce, to the end that the truth 
and nothing but the truth may be ascertained here and de- 
53 dared. That is what the verdict should be. the truth. The 
jury are instructed that before you would be justified in find¬ 
ing the defendant guilty of murder in the first degree, you must find 
that he had deliberated and premeditated upon the act charged in the 
indictment ; and you are further instructed that if the evidence upon 
the question of premeditation and deliberation is evenly balanced, 
your verdict can be no greater than murder in the second degree. 
That is true. Premeditation and deliberation are essential elements 
of a first-degree murder. 

Mr. Goldstein. I have nothing further, Your Honor. 

Mr. Johnson. We desire exceptions, as I have heretofore stated, in 
connection with the prayers denied by Your Honor. 

The Court. With regard to the character testimony, did I charge 
on that to your satisfaction? 

Mr. Johnson. Yes, Your Honor. 

The Court. The jury may retire. (Thereupon, at 3:21 o’clock 
p.m., the jury retired to consider of their verdict.) 

In the Supreme Court of the District of Columbia 


Holdimr a criminal term 


United States 


iCriminal No. 5225T 


Ernest H. Bolden, defendantJ 


Defendant's instruction no. 1 

The jury are instructed that the scope of your duty in this trial 
is limited by and to the charge made in the indictment. The indict¬ 
ment is of itself a mere presentment of the charge against the de¬ 
fendant. It is not nor should it be considered by you as any evidence 
whatever against the defendant, nor does the fact that an indictment 
was found agaist the defendant create any presumption or inference 
of any kind or against him. The sole purpose and function of an 
indictment is to furnish the means whereby the defendant may be 
informed of the nature of the charge lie is required to meet. 
Granted. A. A. W. 
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Defendant's instruction no. 2 


The jury are instructed that the defendant has pleaded not 
54 guilty to the charge set forth in the indictment, and all other 
charges embraced therein. By his plea of not guilty he denies 
the charges in their entirety. The law does not require the defend¬ 
ant to offer any evidence of his innocence. The court further in¬ 
structs the jury that the defendant is presumed to be an. innocent 
man, and that in considering the testimony in this easel you must 
consider it and view it in the li"ht of the presumption With which 
the law clothes the defendant, that he is innocent. This! presump¬ 
tion prevails throughout the trial, and it is your duty, if possible, to 
reconcile the evidence with this presumption. That on th^ trial the 
burden rests upon the Government to establish the guilt pf the de¬ 
fendant to your satisfaction beyond a reasonable doubt, (granted. 

4- A. W. 

Defendants instruction no. 3 j 

The jury are instructed, that it is a well settled rule ir( criminal 
cases, that conviction cannot be secured on strong suspicion or prob¬ 
abilities of guilt, but guilt mus’ be established beyond a Reasonable 
doubt. By a reasonable doubt is meant, an actual substantial doubt, 
that arises in the mind as the testimony is heard and considered; a 
doubt that results after the exercise of judgment and reason, when 
fairly and candidly applied to an investigation of the evidence. If 
the proof leaves your mind in such a state of doubt and uncertainty, 
as to the guilt of the accused, as would deter you or prevent you from 
acting in matters of great moment and importance to yoursplf, there 
would exist a reasonable doubt, and the accused should Shave the 
benefit of that doubt, and should be acquitted. U.S. v. Richards, 
149 Fed. at 454. Granted. 

AJ 


Defendants instruction no. J± 


A.W. 


The jury are instructed that before you would be justified in find¬ 
ing the defendant guilty of murder in the first degree, you njiust first 
find that he had deliberated and premeditated upon the act charged 
in the indictment; and you are further instructed that if the Rvidence 
upon the question of premeditation and deliberation is evRnly bal¬ 
anced your verdict can be no greater than murder in th^ second 


degree. Granted. 


oo 


A. 4 . W. 


Defendants instruction no. 5 


The jury are instructed that to support a verdict of murder in the 
first degree the Government must show evidence of delibeRate and 
premeditated malice. Deliberate and premediated malice | is not 
shown by the mere shooting, but there must be some shoeing by 
the Government, by some other evidence of the formation of the 
design and of deliberation and premediation, before you wbuld be 
justified in returning a verdict of murder in the first j degree. 
Granted. 

A. A. w. 
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Defendant's instruction no. 6 

The jury are instructed that if you believe from all the evidence, 
that at the time of the shooting, the mind of the defendant was 
agitated by either of the emotions of the mind known as anger, 
resentment, or terror, rendering it incapable of cool reflection, then 
you would not be’ justified in finding the defendant guilty of an 
offense greater than that of manslaughter. Refused. 

A. A. W. 

Defendant's instruction no. 7 

The jury are instructed that if all the circumstances in the case 
lead you to the conclusion that the shooting of the deceased, though 
intentional, was not the result of cool, deliberate judgment, and 
previous maligliity of heart, then you would not be justified in find¬ 
ing the defendant guilty of an offense greater than murder in the 
second degree. Granted. 

A. A. \V. 

Defendant's instruction no. S 

The jury are instructed that evidence of good refutation is in and 
of Ztself sufficient to create a reasonable doubt, although without it 
the other evidence in the case would be convincing. Refused. 

A. A. W. 

Defendant's instruction no. 9 

The jury are instructed that mere words, in and of themselves, 
however provocative, are never sufficient provocation to reduce the 
degree of a homicide from murder to manslaughter, yet a sudden 
confession by a wife to her husband of past adultery does con- 
56 stitute sufficient provocation to reduce the degree of homicide 
from murder to manslaughter; and, therefore, if the jury find 
from the evidence that the deceased, Elsie Bolden, then the wife of 
the defendant, did make such a confession, and that the defendant 
as a result thereof became so enraged or angered that he then and 
there shot and killed her, then vour verdict must be manslaughter. 
Refused. 

A. A. W. 

All of which exceptions as stated in the foregoing bill of excep¬ 
tions were duly noted by the court at the time the same were severally 
taken, and the said exceptions are signed as the several exceptions 
taken at the trial, this 26 day of June, A.D. 1933. 

Alfred A. Wheat, Justice. 

Approved: 

Leo A. Rover, 

United States Attorney. 

Bv Irvin Goldstein, 

Asst. United States Attorney. 
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No. 6014 I 

I 

I 

Ernest H. Bolden, appellant 1 

i 

v . | 

United States ! 


APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA 


BRIEF OF APPELLEE 



STATEMENT OF FACTS 

The appellant herein was indicted and conyicted 
of the crime of murder in the first degree. ]Jt was 
alleged and proved that he murdered his wife Elsie 
Bolden. The facts connected with the killing of 
which the appellant stands convicted are substan¬ 
tially the following: j 

That on July 16, 1932, and for some time prior 
to that date, the appellant had been estranged |from 
his wife Elsie, and on the 16th of July she wa^ liv¬ 
ing with her mother, Janie Plummer, andj her 

23362—33 ( 1 ) i 
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father and several brothers, at 1218 37th Street, 
Northwest. That on the early morning of the 16th, 
at about 12:30, the appellant went to his sister’s 
home on K Street and procured a revolver belong¬ 
ing to his sister and from there proceeded to the 
house on 37th Street where his wife was living. At 
the time of his arrival there his wife Elsie and her 
two children were sleeping on the second floor. The 
deceased's mother, Janie Plummer, occupied an¬ 
other room on the same floor, as did Edward Riley, 
a brother of the deceased. The appellant went to 
the second floor and into his wife’s room. He spoke 
to her and she got out of the bed and asked him 
what he wanted; without further reply he took the 
pistol from his pocket and shot her. Aroused by 
the noise, the mother, Janie Plummer ran from her 
bedroom to that of her daughter and as she came 
into the room the appellant, still there, turned and 
shot Janie Plummer, she falling in the doorway and 
dying a few minutes later. The appellant stepped 
over the body of his mother-in-law, went into the 
hall, and as he did this, Edward Riley came from 
his bedroom, whereupon the appellant fired at him 
but fortunately missed his aim. Appellant left the 
house immediately and was arrested several hours 
later. In a complete statement made the next day 
to the police the appellant admitted his participa¬ 
tion in the shooting. 

Convicted of the murder of Elsie Bolden, the 
above facts reveal that at the same time the appel- 
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lant killed another and committed an assault with 
the intent to kill upon a third. - 

ASSIGNMENT OF ERROR NO. 1 

I 

This assignment relates to the admission | as part 
of the written confession (Government Exhibit No. 
2), of a statement of the police officer Dalglish. 
The appellant had previously made a statement to 
another officer, Mills, in which he admitted the 
killing (R. 16). The next day the complete state¬ 
ment was reduced to writing (Government ^Exhibit 
No. 2) and the portion complained of (R. 17, 18) 
is a part of the conversation embodied in tlje writ¬ 
ten confession. It is apparently conceded that the 
confession was freely and voluntarily made, and 
that portion which was objected to is supported 
by the evidence and relates to the particular trans¬ 
action resulting in this conviction. 

Attention is directed to the record in, j 

United States v. Borum, et ah, 61 D.C. 
Appls. 4. I 

United States v. Robinson, et ^Z., 61 
W.L.R. 130, decided January 16, 193^; and, 
United States v. Jackson, et al,, 61 W.L.R. 
602, decided June 26, 1933, j 

which reveal a similar statement as the confessions 
involved in each of these cases. 


ASSIGNMENT OF ERROR NO. 2 


A clear understanding of this assignment 
sitates a special reference to the record. 


neces- 
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Counsel for appellant did not make an opening 
statement (R. 9, 20). All of the testimony related 
to the shooting which occurred on July 16, 1932. 
Thereupon appellant offered one Carroll as a wit¬ 
ness (R. 20) and inquired of the witness about an 
occurrence jthe previous Christmas, approximately 
seven months before the date of the killing. Upon 
inquiry by the Court, counsel stated that they pro¬ 
posed to prove an altercation between appellant and 
deceased and also stated to the Court that the de¬ 
fense was not self-defense, but that the killing oc¬ 
curred in a fit of anger resulting from the deceased’s 
confession of an act of adultery, simultaneous with 
the killing. The evidence was excluded, not because 
of the remoteness of the incident of the previous 
Christmas, but because it was immaterial and 
irrelevant. 

The rule is universal in criminal trials that no 
evidence shall be introduced that does not directly 
tend to prove or disprove the matter at issue. 

Commonwealth v. Horton,2 Gray (Mass.) 
354. 

Bowman v. United States, 50 App.D.C. 90. 

Funk v. United States, 16 App.D.C. 478. 

Travers v. United States, 6 App.D.C. 450, 
459. 

Whether a circumstance offered in evidence is 
material or relevant is primarily for the decision of 
the Court on the trial, and the exercise of his discre¬ 
tion therein ought not to be disturbed unless error 
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to the possible prejudice of the accused is made 
reasonably clear. 

Funk v. United States, 16 App.D.C. ^78. 

I 

ASSIGNMENT OF ERROR NO. 3 

! 

i 

It is well settled that to reduce a homicide from 
murder to manslaughter the anger or resentment 
must be engendered by sufficient provocation. 
This element is not included in the sixth prater. 

With respect to the ninth prayer, it is also well 
settled that if a man sees his wife in the ajct of 
adultery, this is sufficient to reduce to manslaughter 
an instant killing either of the wife or oij her 
paramour. According to the authorities the hus¬ 
band must see the act. If he kills on suspicion, 
however well founded, or on information, he is 
guilty of murder. 

Regina v. Mawgridge, Mikell’s Cas. 6]13. 

McWhirt’s Case, 3 Grat. (Va.) 594. 

State v. John, 8 Ired (N.C.) 330. 

State v. Samuel, 3 Jones (N.C.) 74. 


ASSIGNMENT OF ERROR NO. 4 


Appellant complains that the verdict was too 
quickly returned. This is of no little interest], in 
the light of the common complaint of laxity of our 
laws and the slowness of judicial procedure. 'jThe 
evidence discloses that there was small controversy 
of fact for the consideration of the jury, and it 
can be hardly said that there was any other verdict 
that the jury could return but the one which it (jid. 
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The sufficiency of the facts upon which the trial 
court was requested to set aside the verdict, comes 
within the sound discretion of the Court and it 
found in the present case, the affidavits to be in¬ 
sufficient. 

CONCLUSION 

For the reasons hereinbefore set forth, it is re¬ 
spectfully submitted that no error was committed 
at the trial, and judgment should be affirmed. 

Leo A. Kover, 

United States Attorney. 

Irvin Goldstein, 

Assistant United States Attorney. 
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